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The Consumer Directed Per-
sonal Assistance Associa-
tion of New York State (CD-

PAANYS), the New York State 
Association on Independent Liv-
ing (NYAIL), the New York State 
Association of Health Care Providers (HCP) and a number of 
individual fiscal intermediaries [FIs] have sued, arguing that 
the new rules violate the state’s Constitution due to a lack of 
transparency and would harm the program, as they are far 
below cost and will force even the most frugal and efficiently 
operating fiscal intermediaries out of business. 

Judge Christina Ryba heard arguments in the case 
in Albany County Supreme Court on Tuesday, Sept. 17. 
On the day of the hearing, the courtroom was full with 
consumers, personal assistants and other stakehold-
ers coming from all over the state to hear the arguments.  
The Department of Health warned Judge Ryba to disregard 
the “unnerving political rhetoric” surrounding this topic and 
maintained that it may set rates however it sees fit without 
following the basic transparency rules the Constitution estab-
lishes. 

The Department also argued that New York state does 
not need to reimburse fiscal intermediaries beyond what 
federal Medicaid law requires, even for costs required by 
New York state law, such as sexual harassment training 
and paid family leave. Although there was no mention of 
abuse in the Department’s affidavit, the Assistant Attor-
ney General also stated that the current hourly reimburse-
ment methodology is “abuse of limited Medicaid funds.”  
A decision will be issued once Judge Ryba has time to review 
the requested hearing transcripts and details of the case. CD-
PAANYS anticipates that will be approximately three to four 
weeks from the date of the hearing.

The impact of the Department’s rate cuts is being felt state-
wide as fiscal intermediaries are seeing drastic rate cuts in 
fee-for-service programs and from managed care plans. CD-
PAANYS has reported that these cuts are resulting in elimi-
nation of overtime and wage decreases, which the Department 
insisted would not be caused by the new rates. In many in-
stances, the rates being proposed are $2 to $3 less per hour 
than it costs the FI to pay the consumer’s personal assistant 
and provide the necessary benefits, insurances and other costs 
that go along with payroll. This is before any of the FIs own 
costs for supporting the consumer, paying the PA [personal 
attendant] and ensuring the rules of the Medicaid program are 
being followed. 

FIs have also been seeing new rates from plans, Fidelis so 
far being the lowest, that reduce the anticipated payment to 
personal assistants to minimum wage, which in many instanc-
es outside of New York City is $0.75 to $1.75 less than the 
minimum wage for fast food establishments like Burger King 
or McDonald’s.    


