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The Perspective of Time

I know that when I was a young 
adult, I probably didn’t want to read 
about something that happened 

forty years ago. But it was forty years 
ago, that EPVA (now United Spinal 
Association) sued the Metropolitan 
Transportation Authority (MTA) for access to buses and subways. 

Five years later, we reached a settlement requiring lifts on new 
buses and key subway stations to be made accessible. The agree-
ment also provided the Access-A-Ride paratransit program for 
those who can’t use even accessible transit or whose destinations 
are unreachable by transit, because it hasn’t been made accessible 
yet.

Forty years ago, the American Public Transit Association (APTA) 
was holding its convention in New York City. APTA is comprised 
of transit industry organizations, including MTA/New York City 
Transit (NYCT). 

Terry Moakley and I attended and watched as a process serv-
er handed a summons and complaint to New York City Mayor 
Ed Koch, on behalf of our organization, charging the City and the 
Transit Authority with violating the New York State (NYS) Human 
Rights Law that prohibits discrimination on the basis of disability, 
and the NYS Public Buildings Law, which requires transit stations 
and terminals to be made accessible when they are built or reno-
vated. 

Our position was when MTA buys a bus, it must buy a bus ev-
eryone can use, not just people who can walk. It must buy in a 
non-discriminatory manner. When it renovates, it must renovate in 
a non-discriminatory manner. Moreover, we said, every renovated 
station must be made accessible according to the Public Buildings 
Law—and we were able to enjoin renovation at ten major subway 
stations, because MTA refused to obey the law. 

The Mayor, the New York Times and every other editorial page, 
and every City Councilperson—except for one—agreed with MTA’s 
stance. MTA’s position was basically that accessibility was either 
impossible or too expensive, both on buses and on trains. Even the 
Permanent Citizens Advisory Committee to the MTA fought us. 
“Too little benefit for too few people at way too much cost” was the 
prevailing thought. 

Obviously, those days are over. Reporters from the Times now 
identify Koch and the MTA Board of that era as problems—but 
never engage in enough retrospective examination to realize that 
both the Mayor and the MTA Board were reflecting the social mo-
res of the time. 

To gain perspective on the absolute refusal of the MTA to do any-
thing to benefit people with disabilities (PWDs) forty years ago, the 
agency actually argued that it doesn’t discriminate, because it nev-
er throws disabled people off of mass transit or posts signs that say 
“No Disabled People Allowed.” 

It also said that because the Public Buildings Law applies to 
transportation stations and terminals and buildings “likely to be 
used by the handicapped,” it couldn’t have meant the subway, 
because all stations were inaccessible and unlikely to be used by 
PWDs, consideration should be given to the forty years before 1979. 

During the Nazi era, Hitler exterminated between 75,000 and 
250,000 people with mental and physical disabilities, because they 
were disabled. In 1939, the movie “The Hunchback of Notre Dame,” 
which dramatized the isolation, ostracization and humanity of the 
disabled main character, was released. Between 1907 and 1939, 
30,000 emotionally or intellectually-disabled people were sterilized 
across 29 states in the name of science and medicine. 

Clearly, society has evolved in a manner beneficial to those who 
seek equality, inclusion and justice. Now, NYCT is considering 
fast-tracking access at seventy subway stations.

 Reporters and columnists wonder why it has taken so long to 
make this a priority. Newspapers, transit managers, and the Gov-
ernor agree that access is a priority. PWDs have effectively changed 
the argument from, “Should we do it?” to “How fast can we do it?”
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